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without the applicant’s written agree-
ment); or

(ii) The resulting bank, upon con-
summation of the merger transaction,
would have more than 35% of the indi-
vidual, partnership and corporate de-
posits held by commercial banks and/or
thrift institutions, as may be appro-
priate, in the relevant market(s); or

(iii) Irrespective of the resulting
market share, the Attorney General
has determined that the proposed
merger transaction may have a signifi-
cantly adverse effect on competition;
or

(iv) The application (including an ap-
plication for phantom bank merger or
reorganization) falls within the prob-
able failure or emergency provisions of
section 18(c)(6) of the FDI Act, or the
resultant bank does not meet the mini-
mum capital requirements of part 325.

(2) To deny applications for deposit
insurance, and to approve applications
for deposit insurance where:

(i) The applicant does not agree in
writing to comply with any condition
imposed by the FDIC (other than the
standard conditions listed in
§§ 303.0(b)(31), and 303.7(d)(4), which may
be imposed without the applicant’s
written agreement), or

(ii) The applicant depository institu-
tion is a United States branch of a for-
eign bank; and

(3) To consider an application made
by an insured depository institution
pursuant to section 19 of the Act (12
U.S.C. 1829) for participation, directly
or indirectly, in any manner in the
conduct of the affairs of an insured de-
pository institution or any person who
has been convicted or is hereafter con-
victed of any criminal offense involv-
ing dishonesty or a breach of trust fol-
lowing a hearing held in accordance
with the provisions of part 308 of this
chapter (12 CFR part 308).

(c) Enforcement matters. Without lim-
iting the Board of Directors’ authority,
the Board of Directors has retained the
authority to act upon the following en-
forcement matters:

(1) To issue: (i) Notifications to pri-
mary regulator when the respondent
bank’s book capital is at or above 2%
of total assets and adjusted Tier 1 cap-
ital is at or above 2% of adjusted part
325 total assets;

(ii) Notices of intent to terminate in-
sured status; and

(iii) Orders terminating insured sta-
tus, pursuant to section 8(a) of the Act
(12 U.S.C. 1818(a));

(2) To issue cease-and-desist orders
pursuant to section 8(b) of the Act (12
U.S.C. 1818(b)) when the respondent de-
pository institution or individual does
not consent to the issuance of such or-
ders;

(3) To issue: (i) Temporary orders of
suspension and prohibition pursuant to
section 8(e) of the Act (12 U.S.C.
1818(e)); and

(ii) Orders of removal, suspension or
prohibition from participation in the
conduct of the affairs of an insured de-
pository institution pursuant to sec-
tion 8(e) of the Act (12 U.S.C. 1818(e))
when the individual does not consent
to the issuance of such orders;

(4) To issue orders of suspension or
prohibition to an indicted director, of-
ficer or person participating in the con-
duct of the affairs of an insured deposi-
tory institution and orders of removal
or prohibition to a convicted director,
officer or person participating in the
conduct of the affairs of an insured de-
pository institution pursuant to sec-
tion 8(g) of the Act (12 U.S.C. 1818(g))
when such director, officer or person
does not consent to the suspension or
removal;

(5) To issue final orders to pay civil
money penalties where respondents do
not consent to the assessment of civil
money penalties and hearings have
been held;

(6) To deny requests for modifica-
tions or terminations of orders issued
pursuant to section 8(g) of the Act (12
U.S.C. 1818(g)); and

(7) To grant or deny requests for rein-
statement to office, whether or not an
informal hearing has been requested,
pursuant to § 308.203 of this chapter.

[54 FR 53570, Dec. 29, 1989, as amended at 56
FR 23011, May 20, 1991; 58 FR 8219, Feb. 12,
1993; 59 FR 52667, Oct. 19, 1994]

§ 303.11 Confirmation, limitations, re-
scissions and special cases.

(a) Written confirmation, limitations or
subsequent rescission. (1) The authority
delegated in §§ 303.7, 303.8 and 303.9 of
this part by the Board of Directors to
the associate director, the appropriate
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regional director or deputy regional di-
rector is subject, as to each associate
director, regional director and deputy
regional director, to written confirma-
tion, limitations, or subsequent rescis-
sion of any confirmation, by the Direc-
tor. Such written confirmation, limita-
tions or rescissions shall be filed with
the Executive Secretary of the FDIC at
its offices in Washington, DC, and at
the office of the regional director or
deputy regional director concerned,
and shall be available for public inspec-
tion by interested parties.

(2) The conditions set forth in this
part to which the exercise of delegated
authority is subject are procedural in
nature only, and shall not be construed
as standards or criteria which will be
used in determining the merits of a
specific application, petition, request
or enforcement matter.

(b) Action under delegated authority
not mandated. (1) The Director (DOS) or
the Director (DCA) may, in writing, re-
scind the authority of an associate di-
rector, regional director, deputy re-
gional director or regional manager to
act on an application, request, notice
of acquisition of control or enforce-
ment matter, and may himself act on
the same.

(2)(i) An associate director, regional
director, deputy regional director or
regional manager may, in writing, rec-
ommend that the authority to act on
an application, request, notice of ac-
quisition of control or enforcement
matter not be exercised by him; in such
cases, the authority to act on such ap-
plication, request, notice of acquisition
of control or enforcement matter may
be exercised by the Director (DOS) or
the Director (DCA). The Director may,
in writing, recommend that the au-
thority to act on an application, re-
quest, notice of acquisition of control
or enforcement matter may not be ex-
ercised by him; in such cases the Board
of Directors will act on the application,
request, notice of acquisition of control
or enforcement matter.

(ii) A regional counsel may, in writ-
ing, recommend that the authority to
act on an application made by insured
depository institutions pursuant to
section 19 of the Act (12 U.S.C. 1829) or
an enforcement matter not be exer-
cised by him; in such cases the author-

ity to act in such enforcement matters
may be exercised by the Associate Gen-
eral Counsel for Compliance and En-
forcement. The Associate General
Counsel for Compliance and Enforce-
ment may, in writing, recommend that
the authority to act on an application
pursuant to section 19 of the Act or en-
forcement matter not be exercised by
him; in such cases, the Board of Direc-
tors will act on the application or en-
forcement matter.

(iii) Upon determining not to act
upon the application, request, notice of
acquisition of control or enforcement
matter under delegated authority, the
regional manager, deputy regional di-
rector, regional director, associate di-
rector, or the Director (DOS) or the Di-
rector (DCA), and/or the regional coun-
sel, or the Associate General Counsel
for Compliance and Enforcement, as
the case may be, shall forward the ap-
plication, request, notice of acquisition
of control or enforcement matter, to-
gether with his recommendations as to
the disposition of such application, re-
quest, notice of acquisition of control
or enforcement matter to the appro-
priate authority as determined by the
rules set forth in paragraphs (b)(2) (i)
and/or (ii) of this section.

(c) Request for review. Any aggrieved
party or person may request the Board
of Directors to review any action taken
under authority delegated in §§ 303.7,
303.8 and 303.9 of this part.

[54 FR 53570, Dec. 29, 1989, as amended by 59
FR 52667, Oct. 19, 1994]

§ 303.12 OMB control number assigned
pursuant to the Paperwork Reduc-
tion Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection requirements
of this part by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1980 (44
U.S.C. 3501 through 3520). The FDIC in-
tends that this section comply with
section 3507(f) of the Paperwork Reduc-
tion Act (44 U.S.C. 3507(f)), which re-
quires that agencies display a current
control number assigned by the Direc-
tor of the Office of Management and
Budget for each agency information
collection requirement.

(b) Display.
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